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EXECUTIVE SUMMARY

DGS intends to construct a 2,000 bed medium security prison in Benner Twp. Centre

- County, using Design-Build contracting and Best-Value Practices to select the contractor

on this $200M project. Project schedule contemplates construetion beginning in Fall

2009, and spanning 24 fo 29 months to substantial completion.

DGS engaged author through Gilbane Building Company to conduct a Labor Feasibility -

Study to assess, among other things, whether It would be necessary for DGS o _inclu_dé a

Project Laboi* Agreement (“PLA") as patt of the project specifioations,

Suinmary Conclusion: A PLA is not necessary for the Project,

The present recession’s effect on the construction industey has resulted in less capital
construction spending by both government and pilvate owners, immediately and during
the corvesponding time @1‘_‘1_0;1 of the Project,

Contractors report high lovels of unemployment among their ranks, and decreased new

~ hires in the industry,

Tnereasing _n__ti_inbers of bidders on government contracting projects from greater distances

" has increased the number of bidders and the geographic scope of the available skilled

labor pool.

Project Owners in the Region have rarely, if at all, used PLA’s, despite the size, scope

and temporal issues associated with large construction projects,

~There appears to be sufficient skilled labor ameng both union and non-union contractors

for the Project.
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II.  PROJECT DESCRIPTION

4.  PROJECT ORIGINS

The construction of a new 2,000 cell L-3 medium se@uri_ty prison in Benner Township,
Centre County on the propetiy of the existing SCI Rockview {“Project”) is one of several prison
expansion projects to be undertaken by the Pennsylvania Depariment of General Services
(“DGS™) as authorized through Act 41 of 2008, the Capital Project Iiemization Act (“Act”). The
Aot specifically authr;rized DGS to enter into Design/Build (“DB”) Contracts for the packege of
seven (‘?) prison construction/expansion projects. | [

| - B PROJECT DESCRIPTION

The facility, which will be known as SCI Benner Township, will be constructed just
outside the footprint bf the existing SCI Rockview Prison in Centre County. The facility will
consist of a 2,000 cell L-3 medium security correctional facllity, The Project will incude a
specifically pre-designed seriges of buildings including, but not limited to, Administration,
Security, Health Services, Dietary Services, Maintenance Shops, Industrial L_aundry, : =

. Chapel/Treatment, Learning Resources, Inmate Activities/Recreatlon, Guard Stations, Field

B f_IfIQuses, Warehuuées, Sally Port, Ceniral Plant, 12, L3, L4, L5 Housing Units, and
Transportation Hub. The site work on the project anld site improvements will include, but not be
Jimited to, Security, Perimeter :D_et_ectiop Systems, Fenci_r_;g,_ Fields, Parking Lois, Sidewalks,

Y DGS Project No, DGS §71-31 Part 1V-1 (“RFP"),
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C,  DESIGN/BUILD CONTRACT

The nature of the contract for this project is a Design/Build for a firm fixed price? The
approved Design/Build Contractor (“DBC”) will be considered the prime or general contractor.
DBC will assume full responsibility for the delivery of all services to the project as specified in
the DB Contract, DBC will let separate subcontracts for plumbing, electrical, HVAC, and

gemtaral,j3 along with securily and detention equipment suppliers, DGS will consider and score

technical qualifications and disadvantaged business parficipation in awatding the contract, The _

Project will be subje:ét 1o the conditions of the Pennsylvania Pfe_vailing Wage Act?

D.  PROJECT TIMETABLE - .

DGS expects to award contract$ on or about July 17, 2009, Site work construction is
expected to begin in the Fall of 2009 and be completed on an estimated 24-29 month
construction schedule.t o

" 'E.  PROJECT CoST

. :. - The Project has a total allocation of approximately $200,000,000.00, The Design/Build
approach, according te DGS, allows the DBC to take the design documents issued by DGS
{which will be approiimately 30% complete) and completo the full design while beginning the

eatly stages of construction. The Project, of course, will be bonded, Althougha Construction

Manager (“CM”) mdy be appointed to the Project, it is expected the DBC will be the sole sowrce

of information and decision making once the Project is underway.”

214 at 16,
3 1d. at 120,
1 DGS Prison Expansion Project FAQ,
43 P8, §165-6 ot. seq.
. “DGSRFP, .
7 Gilbane Building Company ls the CM on this project. DGS Prison Bxpansion Project FAQ,
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HI. PROJECT LABOR AGREEMENTS: HISTORY AND LEGAL PRECEDENT.

A Project Labor Agreement (“PLA™) is a pre-hire cont'racmal agreement which provides
negotiated conditiond and terms by and between a consituction project owner, developer,
contractors, subcontractors and the tabor force, These agreements actually become part of the
contract specifications for all bidders. As part of the contract specifications, PLAs require that
all contractors, whether unionized or not, utilize union skitled labor according to the particular
terms contained within the PLA in order fo work on a. given construction project. PLAs vary
with each applicable project, but typically contain “standardized terms” that guaraniee
t;niformity as to wages, work rules, gricvance procedures, benofits, and includs no-strike and no-
| lockout provisions, The “hiring methodology” component of the PLA requires the successful
bidder to uiilize un_io‘_sn skilled labor once that contractor exceeds a certatn threshold of its own
“core” employees for the project. Y | o

: PLAs are rega;‘de__d very differently by those in favor and those opposed to labor unions.
Those who argue ag%i;;st_ PLAs claim that the agreements limit competition, raise costs of the
project, favor union over non-union contractors and workers and greatly diminish the control of

the project manager, Proponents of PLAs, on the other hand, believe that the agreements aie a

ete.® Political positiéns are well known on the topic, but from a purely statistical analysis point
of view, researchers have struggled to accurately quantify the divect financial benefits or

excessive costs that are attributable to PLAs by supporting or opposing interests”

* See, generally, “Project Labor Agreements on Public Construction Projects: The Case For and Against”,
Worcester Munigipal Research Bursau, Rep. Ne. 01-4, May 21, 2001, '

? Stephen Herzenberg and Mark Price, Keystons Research Center, “Assessment of the Potential Need for a Craft
Labor Quality Assurance Agresinent Coverlng the Pennsylvania Conventlon Center Project”, March 2008, ("KRC
Report™), _ e S .
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PLAs have been in use in the conslruction industry since the 1930°s and 1940°s on largs

public and private projects,”® According fo the Federal Gensral Accounting Office, PLAs have

been utitized in all 50 states and the District of Columbia.!! In 1993, the United States Supreme .

Court decided the landmark case, Buflding & Consir. Trades Counsel of the Metro. Dist, v. Ass'd -

Builders & Contractors of Mass./R 1, Inc,, 507 U.S, 218, 231 (1993) (the ‘Boston Hatbor® case).
Therein, the Court ruled in favor of the government project owner and affirmed that private and
public owners can decide whether a construction project should utilize a PLA,

Atthe federa:l government level, the use of PLAs has been somewhat politlcal, Even
before the Supteme Court’s decision in Boston Harbor.was issued, President George H.W. Bush
fssued an Executive Order limiting PLAs, That Executive Order was revoked by President
Clinton in this first year in office in 1993, In 1997, President Clinton signed an Executive Memo
requiring federal agencies to consider PLAs if a project was a certain size —~ over $5 million, In
2001, President George W. Bush revoked President Clinton’s memo and issued an Exeoutive
Order prohibiting PLAs on federally funded construction projects.

Most recently, on February 6, 2009, President Obama signed an Executive Order
encouraging executi};t; agencies to consider requiring the use 61’ PLAs in connection with large-

scale construction projects ($25 million or morc) in order o promote economy and efficiency in

federal procurement." Thus, from a political standpoint, the propriety (or popularity) of PLA’sat =

the federal government level seems to depend on which political party occupies the White

House,

10 Henry H, Perritt, Jr,, “Keeping the Government Out of the Way: Project Labor Agreements Under the Supreme
Courl’s Boston Harbor Daolsions,” The Lobor Lawyer 12:1 (1196) p. 69, Goveminent Accounting Office, “Project
Labor Agteamants; The Bxtent of Thejr Use and Related Information.” GAQO Report to Congressional Requesters
GAO/GGD-98-82 (1998), p.d

1 Government Acconnting Offlce, “Project Labor Agreements,” p. 6.
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In the courts, howgver, the legal analysis has not changed much over time. In
Pennsylvania i;l particular, Courts have been guided by the decision rendered in A. Ploket!
Construction Inc. v, :J_Luzet‘ne County Construction Center Aurhor}iy, 133 A.2d 20 |
(Pa,Cmwlth.1999), \;'herein the Commonwealth Court held that PLAs arg _¢oqsis§ent with the

competitive bidding requirements of Pennsylvania law,

In Pickett, the Luzerne County Convention Center Authorily planned to build a

civic/convention center, and commissioned g labor feasibility study on the use of a PLA for the | _ '

project, Jam;as O'Neill, Esq, of Hill International, a large construction management firm,
conducted an invesligation and issued a report. The report cited a number of factors that justified
the us_c},_ofa PLA: 1} avoidance of costly delays occasioned by labor disruption In that heavily
nnfonized connnulﬁf_;f; 2) overatl labor harmony; 3) a tight, inflexible construction deadlire that
inclzudec_i_ the loss of an anchor tenant and state funding if not met; 4) cost savings and
n1anaf§eﬁment flexibility; and 5) the assurance of a large pool of skilled and experienced labor,
Ultimately, O'Neill emphasized the “absolute requirement that there be no work interruptions,
distuptions or stoppages makes a PLA more appropriate than in other settings, where timely,
uninterrupted completion is not as critical.” -
Non-union open s‘n_np'2 cqnt__;a_c_tors sought an injunction to strike the PLA from the
project, asserting its use violated the public bidding laws of Pennsylvania. The tifal court
rejected the request, ‘s:md on appeal, the Commonwealth Court affirmed the t_r__ia_l_ court, noting that

because timing was critical, a PLA was indeed permissible and consistent with competitive

* 2 Also known as “merit shop”,
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of its discretion.”

.. The Pickett decision has been the “law of the land” in Pennsylvania, and any analysis of a
government owner’é use of a PLA under our public bidding laws must result in a determination
of ivhether the government owner engaged in an “abuse of discretion” in reaching that decision.

A PLA has been stricken once as an “abuse of discretion” by the public project owner, In
2005, a preﬁmingry injunction was sought and granted against a municipal golf course clubhouse
renovation project i_t;.feﬂi‘ey 8 will . City of Brie'’, Thereln, a PLA was adoptedlby the City of
Erie for the course clubhouse renovation project. The PLA was challenged and the Ene County
Court of Common Pleas Judge, applying 4. Pickett, found that none of the factors which led to

the City of Eile.
Most recently in Pennsylvania, i__n 2008, the C_onunonweaﬁ_h Court upheld the denial of &

preliminary injunction seeking to enjoin the Sha_l_er._A_rea School District from awarding a

7 construction project éﬁout_aim_'n_g a PLA_."_ :Sos_.song argued that the terms of the PLA violated the
lowest responsible bidder laws. The Schoo! Board's deoiston to include a PLA in the bids was
based’up on a report recommending a PLA to a neighboring school district i_n__ the same i'abor
market. Sossong cheilIenged the PLA, in pait by asserting it had no bearing on whether the
ipﬁﬂest “responsible” bidder was in fact responsible. The challenge was denied, and on appeal,

the Commeonwealth Court affirmed, since the record demonsirated that timing was critical, and

13 See also, Keystone Cimpier, ABCG, et al. v. Berks County Convention Center Authority, 92 Berks LJ, 17 (C P,

.Eer.i's 1999).
" Bris C.P, 2005, 1tis to ba noted that because that decision was not offielally pub]ished it has no precedental
value, but Is Instructive for practitioners. _ _
1 Sossong v. Shaler Area School Dist,, 945 A.2d 788 (Pa.Crwlth, 2098)
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that the project was to be completed “with optimum productivity and no defays,”'® a PLA was
indeed permissible and consistent with competitive bidding laws, and therefore not an abuse of
discretion, ; o
Indeed, the Commonwealth Court panel; citing A, Plckett, ¢spoused that bidder
“responsibility” includes much more than who the lowest bidder is in dollar figure alone, Such
competitive bidding }ncludes the need for financial responsibility, integrity, efficiency, industry
sxperience, promptness and the ability to successfully carry out the undertaking."” Accordingly,
the panel concluded that a PLA requirement does not violate the lowest Ipsponsi_b_le_: _b_i_d_de_.r laws
where it is related to the need for prompt completion of a project.'
discretion under the iaw when including a PLA as part of the praject specifications, What is not
: :clear is whether the public project owner is required to, at the very least, study the matter before
::eaching the conclusion to use a PLA, For example, in an unpublished opinion, our
Commonwealth Court in North Central Mechanical, Ine. v, _L_)G,_S_‘i ? upheld DGS? decision fo use
a PLA, even though a formal study had not been conducted. In that case, the government official
‘who made the deoi;sion had many years experience in public contracting and consiruction, The

Court held in that case, and on those particular facts, that DGS did not engage in an abuse of

discretion by choosing a PLA based on the recommendatlon of its own experienced professional - -

18 1d at 791,

? 1d, at 793,

¥ d at 795,

1 commomwealth Ct, of PA, No. 122 M.D, 2001, June 21 2001, The decision itself is not precedental, because it is
wnpublished, Ses, Pa.Commw.Ct, [OP 414 (2008). However, It has persuasive value, glven the fact that public
bidding challenges ullimately would proceed through to the Commonwealth Count,
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The prevailing wisdom drawn from A, Pickett, and its progeny is thet a public project

owner enjoys a strong presumption in the courts that its decisions have been made in a legal way

and afier investigation, The threshold of evidence to support that presumption and therefore
Justification for PLAs is minimal, and challengers to the use of a PLA must overcome the high
burden of proving “abuse of discretion”, o . R
1V, CONSTRUCTION LABOR ANALYSIS
A, Economc OUTLOOK IN REGIONAL CONSTRUCTION INDUSTRY
' :ﬁs_i_ng the De_si__gnlBuiId _(“_D_B”_) method. The DB method refers fo a range of alternatives to the
&adi_tional con.shﬁctfon project delivery system. Traditional “design-bid-build” is & sequential

process in which the owmer first contracts with a design professional to prepare detailed,

suit_a_bl{sffor-construction plans and specifications (or does so in-house), then uses the plans and - :

specs to solicit competitive bids for construction, awarding the contract to the law bidder_.io -In )
DB, typically one eritity performs both desigxll and construction under a single contract,™ DB
may result in earlier fcompletlon and oceupancy of the project because there is no dead tﬁﬁe
betwe‘en completion of design and start of construction, allowing the DBC to begin early phase .
:. éite work before ;:lesign of latter phases is 100% completed.”

Here, the bidfpéckage values estimated by the CM reflect total labor man howrs of
1,100,518 at  total cost of $68,232,111 representing approximately ¥ of the total project cost of

$200,000,000, Most, if not all major {rade crafts will be required on the Project. Materials are

2 W, Samusl Niece, Howrey LLP “Design-Build Contracts a5 an Aliernative Method for Public Construction by
. California Citles” Angust 30, 2004, '
- ¥ 1awrence A. Borda, Biq,, Powell Trachiman, Logan, Carrte, & Lombardo P.C, “Design/Buiid In Penngylvanta:
' Are You Ready?” Attorrivy Borda’s article suggests that within the next five to ten years, more than one-half of all
¢onstructlon natlonwide wzil be designfbmld '
Id 110 B :
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estimated at $109,480,239, accounting for over % the total project cost.® Ror the Region™, this

project is substantial both jn size and value. A review of other projects in the Region is

necessary to exami_nfa their impact on the skilled Jabor workforce for the Project.
Interviews were conducted with the Gilbane Building Company, CM on the Project, and
DGS, project owner, to assess the bridging documents, project schedule, and unique features of

the project. State, county and municipal government representatives, as well as affiliatod

regional public and private project owners, construction managers, general and subcontractors, as

well as representatives of construction induétry organizations were interviewed. All provided
.hoth statistical and afiecdotai information used this study.
1, ! State Agencles:

At the state level, DGS, the project owner on this project, is the primary state agenoy
responsible for capital construction projects. DGS, reports seven (7) projects totaling $219M
were completed in the last two years statewlde, two (2) of which were in the Region, including
several prisup addition projects.” Within the Region, between May 2004 and May 2009, DGS
awarded contra_é_ts ona totél of $248M.%° Looking forward, the DGS project and spending

- profile changes dramatically within the Region, with a {otal of twenty (20) projeots starting,

- within the Region, ranging in values from $25K to $200M, for an aggregate spending profile of

# Gilbane Building Company: Benner Township SCI Bid Package Values Summary for Labor, Materlal and

- Equipment, May 4, 2009, Ses, Appx. A,
% See, FN56 for definition of “Reglon”,
# DGS Completed Construction Projects 2007-09 over $10,000,000 as of May 1, 2009. None included a PLA,
% DGS Public Works Construction Project Awards May 2004 thru May 2009 by County, These figures inciude the
projects completed in the Roglon in the last iwo years. The two prison projects, SCI Muncy and SCI Cresson cost

approximately $10M each,
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$271M ($200M of which is the Project). Thus, but for the Project, the DGS spending profile
drops off considerably,”? a | . |
The Pennsylvania Deparfment of Education (“PDE”) monitors the status of all publie
_ sc_hoal construction projects statewide. School construction projects often: run in the tens of
m;}i_i_i_ons of dollars and represent significant work for contractors, When a school district
undertakes a major project and seeks reimbursement froni the Commonwealth, a process known
‘as PlanCon is initiated.” When a project reaches the PlanCon F stage aﬁ_d gets approved by
_ 'P_D_B, the school disttict may then take bids and enter into construction <:<Jrr_1t_racts.29
In 2008, cight (8) projects reached PlanCon F approval in the twenty-county Region. In
2009, that figure drogspe& by mﬁre thaﬁ haif to three __(3).30 Because public school buildings are
in constant need of upgrades, additions, ;j_er}ovations_ and replacement, this one-year drop in
projects moving forward is a strong i_ndi_c_atql_' of the overall slowdown of the construction
segment of the state economy, | |
2. Regional Project Review
Telephone interviews of officials familiar with large capital construction projects in the
Region were cond;_gcta_d. Based on the information provided, a humber of Jarge-scale B

construction projects have been identified that may be in process during the time-period,

¥ Because the DGS spending Is inextricably intertwined with the annual budget process, accurate long-term
?roj:ctions are difficult to establish at best,
3 PDE School Constriction Policies and Procedures, Apill 2008, “PlanCon” Is an acronym for Planaing and
© Construction Workbook, -
Braps K.
% PDE, Division of School Facilities. PlanCon Projects by County, May 11, 2009,
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PROJECT ESTIMATED STATUS/EST'D
Couxry DESCRIPTION Cosr COMPLETION
Pi Hotel $60M HOLD '
! | Heim Retall 315M Zoning
Cenfre | Fraser Cenlre $40M HOLD
- | State College Area $25M 4Q 2011
"1 School District —
Elementary Schools
| Moore Building $25M 1 4Q 2011
Addition : :
Millennium Science $200M 3Q 2011
Penn State Complex
University Henderson — Phase 1 $45M 1Q2012
Day Care - $10M 4Q 2011
Biological Research | $10M 2Q 2011
Lab, . e
Bionol Ethanol Prod $270M Sept. 2010
Clemrficld : | Sunnyside Ethanol | $350M | HOLD
¢ | Riverhill Cogen | $900M HOLD
Clinton Maintenance Garage S10M : ;‘»gg; ~ September
- Huntington Middle $23m
Huntington School
Indiang New Prison Facility $14M -1 Start~ June 2009
- Susquehanna Health/ $isoM - 13Qa2011 h
Lycoming ‘Williamsport Hospital L
B Indian Valley High $64M [ Dec2010
Miilin School
Northumberland | New Prison Facility 314M Start — June 2009
'| Susquehanna Unlversity | $27M Jan, 2010
Snyder Selinsgrove Schoel - - | $17M Dee, 2009
B District
Comments: $ Value of identified projects: $2,339,000,000
o $ Value of projects on hold: {$1.350.060,000)

“$Value of projects moving forward: -~ $989,000,000

T
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Many county officials reported absolutely no vertical consiruction projects over $10M
were plarmed or app}oved in thelr counties over the next two years.®! Of the projects listed,
~soveral are worth noting. Presently, in Cleatficld County, the Bionol Ethanol Production
Facility, a $270M project, Is nearing major construction completion, which should be concluded
by late Fall 2009 with project substantial completion listed for Spring, 201 0*, A separate
sihanol production facility, known as Sunnyside Ethanol, is a private project that is estimated fo
cost $350M. However, the project has been stalled for the Iast 18-24 months, and the project

owners are continuing to seek funding, Finally, the Riverhill Power Cogeneration Plant, a

private $900M, four-year project, began construction in the last year, but has also been placed on

hold by its owners due to a loss of financing.

In Centre Cﬁmty, normally a thriving market for large scale construction, several large
piivate projects have been placed on hold, or remain pending municipal approval. The Pi Hotel,
2 $40M private project, is on hold, The Heim Retail Center, a $15M private project remains |
pending in plauning ,émd zoning, The Frazier Center a $40M private project is also on hold.”

The projects identified sbove were selected as large projects thaf, if ronning together at
the same time, might create a strain on the available skilled Jabor force at SCI Benner Township,
Too little is known about the v_iabl_l{_ty of any of the projects going forward, and thelr stagnation .
in planning and/or financing reduces the likelihood that they will proceed or have any material
_impélct on the availability of skilled labor on the Project,

3, " The Poun State Effect

The Pennsyiyania State University (“Penn State”/"PSU”) located in State College, Centre

: . { - :
! Telephonic Interviews. Most did not even have projects exceeding SIM.
32 Telephonic interviews.
* fohn Coleman, Exccutlve Director, Centre County Chamber of Commerce, .
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Park (“UP"} campus alone, it has not been uncommon for PSU to spend on average $100M per
year on capital construetion projects,” Penn State utilizes a five year Capital Plan as approved
by its Board of Trustees to prioritize ils major campus construction projects.” A sample review
of sixteen (16) recerit bid profiles and project reports reflects a mix of union and open shop
contractors bidding on major constiuction projeots at UP

More significantly, the bid profiles for active projecﬁ reflect that the contractors are
coming from far beyond the twenty (20} county radius defined for this study. Bidders came from
not only the four corners of Pennsylvania (Erie, Pitisburgh, Philadelphia, Bloomsburg), but from
at Jeast four (4) other states (Ohio, New York, New Jersey and Michigan),”’ From August 2006
through Gotober 2009, PSU has, or is completing approximately $230M in capital projects at
UP, using a variety of contracting methods.

PSU has projected in its Capital Plan to spend approximately $290M on education and
general construction projeots at UP, thr FY 2011/12%, However, PSU is not immune from the
recession. At the moment, PSU has placed two (2) major capital projects on hold, and it is
expeoted with frther review and revision to its Capital Plan, more projects may also be impacted
by ;@c recession,”

Although PSU has been relatively aggressive in the past tgn_ly;_agr_s with capital
consteuction projects at UF, it has never had significant problems with labor shortages, disputes

among contractors (iinion or open shop) or delays. Notably, PSU has no record of using a PLA

* pSY Dept, of Deslgn and Construotion, Office of Physical Plant {"OPP"), May 2009,
% QU Capital Plan 2007/08 to 2011/12, September 2007, . ;
:: PSU OPP Bid Tabulations, active projects up, _

Id. '
3 pSU Dept. of Design aud Construction, OFP Schedu!e of Prior Mq]or Projects (over $IM) completed inpastd

8ars,

?’9 PSU Capital Plan Candidate Profects thru FY 2011A12,

2 mierview and suvvey: John R. Bechiel, P.B, Asst, Dir. PSU Department of Desigh and Cons':mcﬂon, OPP, Msy
2009. The projects on hold are Its Child:en ] Hospitsﬂ and Parking Facilit)- In Hershey _ B
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on its majot construction projects, despite the fact that often several projects were overlapping at

UP and competing dgainst the same general deadline,*!

1t has been the experience at PSU that the University has enjoyed working with both
union and open shop coniractors, whose labor was equally skilled.* PSU, as a project owner,
keeps projects on schedule and within budget by utilizing pre-qualified contractors and its own
PSU will engage s CM to assis{ with scheduling, quality assurance and budget conirof. On
projects that have an aggressive schedule and critical deadline, PSU utilizes the liquidated
* damages in their construction contracts to keep contractors on schedule,? |

'.As it relates ;o union and open shop contractors, PSU has enjoyed the benefit of “solid
- workers on both sides”. The University as a project owner has 110 preference as between union
' 'and.open shop contractors. It has been noted that to the extent projects fall into delays or suffer
.labor shortages from time to time, that circumstance, in PSU’S experience} has bcen no different |
between union and open shop contractors. T o | | |

4, American Recovery and Remvestment Act impact

o ';:The federal stimulus package, collectively known as the American Recovery and
Reinvestment Act (“ARRA”) was signed into law February 17, 2009, and federal funds have
airéady started flowing into Pennsylvania for “shovel-ready” projects. One of the main goals of
the legistation is to provide quick econoric relief to families, invest in public wotks projects that
will create immediate jobs.* In Pennsylvania, funds will be allocated into four major sectors:

Transportation, Housing and Community Development, Water and Wastewater Infrastructure,

41 Id
4.
43 Id.
Hd
# Recovery.Gov, May 4, 2009.
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and Ene.rgy."‘ As it relates to “bricks and mortar” type construction, the impact appears minimal.
‘Transpottation is expected ta receive $1.026B for highways and bridges, and infiastructure will
":__ge_t $220M. A rgviéw of county by county ARRA allocation reports refects that some
‘{ransportation and infrastructure money should flow into the Region®, and create some
sﬁopsiruction jobs unique to roadwork, bridges and infrastructure improvements. Interviews with
c_o_ﬁtract_ors and indusfry representatives, however, reflect the common acknowledgement that
these projeets will have very little, if any, impact on the availability of skilled labor of the kind
_._I.lccessaly for SCI Benner Twp.
B. TmE CONTRACTING. Comvmmf? I’ERSPECTIVE

~ both nationwide and in Pennsylvania. Althou gh specific st_g;istics are not gvail_a_bl_e, contractors

of various sizes and trades were interviswed, and report business being off as much as 40-60% -

- over the last year,®

Most contractors interviewed commented on the significant drop-off in private projects -
.: and a concomitant spiking Increase tn public contract bidding. In addition, the recession’s ..
) impact on the residential construction market seems to have driven both skilled labor to apply for
work in the commercial _cons__tr_ﬁc_;t_i_ on industry, and increased competition from contractors who
were historically “vesidential™ cﬁnfractors, whether it be site development and excavation, or

electricians and HVAC installers, Contractors have commented that they not only have a

46 Pennsylvama Slimulus Oversight Comnmitise, “American Recovery and Relnvestment Act”, March 31, 2009,
Recovery pa.gov: Survey of County by County ARRA sllocation reports: “Where is Your Money Going” May 4,

2009,
% Telephons interviews: J.I, McCrossin, Tnc., Glenn O, Hawbaker, Ino Kinsley Cons!ruciion, Pat Ionadi

Constmcttcn, Inc,, Pcnn Installauons, !nc MayZDﬂ?
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substantial portion of their existing skilled workforce on layoff, but also have f;;.creascd
applications from out-of-work residential constrotion “refugees,”* |

Finally, conractors have noted, as supported by the PSU bid profiles, more competition .
now exists in the Reglon which comes from farther away, Thus, the negative “t;iokie-down”
effect of the recession has a thee-fold effect on the bidding for a project such as SCI Benner
Twp.: There appears to be more skﬂ_led labor available and more bidding compstition from
hungry competitors from farther away which creafes & greater geographic scope of the available
skilled labot workforco,

C.  THESKILLED LABORMARKET

Sinee 2007, the construction industry leads the nation in job Iossc__s {)y sector, with the

industry losing in excess of 15% of its jobs aver that time period.”
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In 2006, thé Pennsylvania Depariment of Labor {“DOL") projected that construction
employment statewide would flatten out between 2006 and 2008, estimating a very modest 1%
growth in constmcﬂ‘ou industry emplayment over (ke fwo yi-:taer‘tenn.Sl A separate long term |
projection for the construction industry was prepared in 2004 by the DOL. ‘That report reflects a
modest giowth in the cons&uction industry over the ten year pel_'iod bf_:twee_n 2004 and 2014 atn
rate of 2.1% while total non-faimi job growth over the same ten ;ef;; span Is projected at 4,8%,%

The recent and ongoing recession indicators sirxow nationwide unemployment for the
civilian workforce jumping a whopping 68% between Maich 2008 and March 2009, while in
Pennsylvania the uqemﬁipj:ment ;%afe increased 60.5%, jumping from 5.0 to 7.8%, with the state
economy shedding %pproximat_qu 182,000 jobs in the process,” In February 2009, Pennsyivania
seasonglly adjusted. :total non-farm jobs dropped by 41,000 — the single largest single month job
loss in Pennsylvania in 13 years.s". In the construction industry alone, over 18,000 jobs were lost
between March 2008 and March 2009,_ reflecting a 7.3% Increase in unemployed construction
workers statewide, with 5,200 of those jobs lostina sin_g?e_ month between February and Maroh
2009,55 _ S o

o S_ince Ogt_o_ber 2008, PennsylVania has lost at least 20,000 per monih in four of the flve

months betwesn October 2008 and February 2009, The steepness of the job losses had not been

*! P DOL Center for Workforce Investment and Analysis (“CWIA®) Short Term Industry Forecast {Constryction)
2Q 2006-2Q 2008, ' ;

% P2 DOL Central WIA Industry Employment (Construction) estlmated 2004 and projected 2014,

¥ pa DOL “Pennisylvania’s Employment Situation” April 2009; May 22, 2009,

3 pa DOL Pennsylyania Employment Situation February 2009; March 19, 2009,

% Pa,DOL “Pennsylvania’s Employment Situation” Mareh 2009; Aptil 16, 2009, In April 2009, the Indusiry lost
another 2.3% for a total loss of 9.6% sinee Aprii 2008, Id, April 2009, May 22, 2009,
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seen since 1981,% Necessarily, the leakage of jobs from the economy has been reflected in
spiking une_mployment both statewide and in the industry.

In oxder to address how unemployment statistics affeci; the project, the region from which
the project could draw skilled labor must be addressed. In this analysis, based on interviews with
DProject owners, construotion managers, contractors and union officials, it was initially coneluded
..th_at in general, skilled labor for a large project in Ccntr_é County, Penmsylvania would readily
Centre County, but also froma ﬁ_rs_t_ and second concentrie ring of counties contiguous to Centre
County (_th:s “Reglon™).> A total of twenty (20) counties were reviewed. _ _ .

The Region was hit hard in 2008 and the first quarter of 2009 with si_gn_iﬁcant splkes in

unemployment as reflected below:

UC By County — Not Seasonally AdJusted Labor Forcess {%0)
' R Seasonally
Cmmty [ Ann. 07 Mar, 08 [ Ann. 08 | Mar, 09 Adjusted
' Mar, 09

Centre =~ , |35 . 4.2 4.3 5.8 5.6
Blair =~ 42 5.2 53 7.7 7.3
Cambria 5.3 6.1 6.2 8.9 8.6
Clearfield 54 7.1 6.8 10.9 10,0
Clinton 5.2 6.6 63 194 8.7

| Huntingdon " 5.1 69 {67 1124 11.3
Mifflin 52 6.6 6.7 11.1 1104

| Union 52 6.1 6.3 i0.0 9.5
Bedford 56 7.3 7.1 12.6 11.5
Cameron 6.0 178 192 17.1 16.8
Elk 147 180 16.1 13.8 13.6

% Pa.DOL, Pennsylvania Non-Farin Jobs, March 2009 recap.
3 Ring No. 1 (“R1") copsists of Contrs County and Blalr, Cambria, Clearfiold, Clinton, Humingdou, Mifflin and
Union Counties. Ring Ne. 2 (*R2") consisis of Bedford, Cameron, Bik, Fulton, Indiana, Jefferson, Juniata,
Lycoming, Northwinberland, Potter, Sn_vder and Somerset Counties. For reasons already mentioned, large scale
prajects, given the present recession, are in fact drawing bidders from across the state and outside the
Commonsealth of Pennsylvania. Telephonie interviews with John Bechtel, B.E., Penn State University Offico of
Phyalcul Plent, and Stephanie Schmidt, Vics President, Peols Anderson Construclion Manager.

% Pa.DOL, ~ CWIA, UC by County — Not Seasonally Adjusted mId Saasonally AdJusted Labor Forcs, Mamh 2009

¥
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Fulton 5.5 7.4 8.0 5.6 1148
Indiana 4.6 5.2 3.3 7.3 6.9
Jofferson  ~ {4.6 5.9 5.6 9,8 9.0
Juniata . [4.2 5.7 54 8.9 8.1
Lycoming . |49 6.2 6.0 9.4 8.7
Northumberland { 5.0 6.6 0.7 10.7 9.8
Potter LNz 7.8 74 12.7 119
Snyder ' 4.6 6.3 6.2 2,9 8.2
Somerset 5.5 ' 6.8 6,5 9.2 84
Region Ave, | 63 1 Region Ave. [ 10.0
Pennsylvania |52 ' Pennsylvania | 7.8

 The construction industry in the Region had already seen a drop off in new hires between

2007 and 2008, reflecting a reduction of 155 new hires in the industry, mirroring the projections

- of slow growth,*
2008-2007 Year over Year of New Hires for Constrnction™ -

COUNTY JAN, { FEB. | MARCH ApRi, { MAY | JUNB | JULY | ADG, | SEFT. | OCT.
‘| Centre "15 -3 -30 -48 .31 14 i -33 g3 24
| Blair d -1 2 19 12 14 7 35 24 9 28
| Cambria 23 ~7 =3 ~17 -7 § -5 12 1) 30
‘Clearfield ;5 19 10 0 17 20 1 =7 41 8
Clinton -1 -5 -1 g 3 3 S0 2 -
Huntingdon <7 -6 3 271 -12 -3 103 &) 3
Mifflin -4 3 -9 £ ] 3 -6 i 21 6
Union 2 14 -9 -8 -3 4 -0 =3 0 ~3
Bedford 3 3 -14 2] .18 i 3 ] 9 0
Cameron -2 ] 0 0 ~1 i ! 0 0 0
Elk ' g 3 «3 4 4 -8 -7 6 -8 <10
Fulton -1 1 B -6 2 -1 -4 1 2
Indiana 4 7 -13 A4 131 251 21 15] 24 -9
Jefferson + 1 -4 -5 =131 .2 6 -4 -8 9 «3
Juitdata 1.6 0 0 3 -9 ] -3 8 1 1
Lycoming - =17 3 26 -16 0 g1 111 -20 S -17
Northumberland | 17 ] -2 1 9 9 § 9 21 -1
Potter N 7 4 16 it 9 ] 14 b 3 3
Snyder ' 2 1 10 2 7 3 & -3 -4 -5
Somersei ‘18 8 -15 22 3 2 -4 -3 36 -1
Sum | 38 12 75 A 751 <30 -5 32| -66

e T Total: -155

* Pa.DOL CWIA 2008-2007 Year Over Year Comparison of New Hires, .
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Some com}’ties saw the most significant sptkes in unemployment compensation in
decades, Centre County, for example, has historlcally enjoy;ed the Iowest unemployment corap
rates in the entire state, It saw its unempléyment comp rates jump from 4.3% to 5.6%, the single
Jargest increase in unemployment compensation in that county In 26 years.®

As was referred to above, Interviews were conducted with numerous information sources
including, without Jimitation, county government oﬂicials, industrial and economic development
representatives, work force development agencies, union and open shop confractors, and public
and private project owners. Uniformly, it was reported that there was “plenty” skilled labor in
the Region presently unemployed, Two of the largest contractots n Centre County, Glenn O,
Hawbaker (open shop contractor) and J.1. MeCrossin (union contractor) rcpor_tga.d. labor avai]abla
for a project of the size and scope of SCI Benner Twp. Pat Ionadi, President of Pat Ionadi

_ Corx_cr_ete from Pittsburgh, a union contractor, reported that his work force is 30% smaller than a
yéa; _a:gq, ‘Dan Hawbaker, President of Glenn O Hawbaker, Inc., reported having approximately
100 skilied labor employees in lay off status, & f__e_dn_ction of 25% of his company’s full sirength
work force, ‘ | R o |

Stephanie Schm_id_t, Vice President of Foole-Anderson, Construction Manager/Genexsl

Contractor, reports that evidence of the increased availability of skilled labor is reflected in the

dramatic increases in the number of bidders on large scale projects. This statistio is amplified by
geographic distance fiom which those bidders hail to bid on the work. Ms, Schmidt reporis that
this year it is not uncommon to see bidders from all over Pennsylvania bidding on jobs in the

region, Mr, Mark McCracken, County Commissioner of Clearfisld County, notes that there

appears to be plenty of available skilled labor for both the union and open shopsinhiscounty, - |

8 PR DOL CWIA - State Collogs MSA (Centre County) March 2009,
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The interview results confirm the statistically available information relative to the skilled
1abor work force ih the region. Moreover, all contractors concluded that the recession has
significantly reduced the prospeots for available projects over the next few years. Accordingly,
_t_hera appears to be sufficient skilled labor from both wnion and open shop contractors available
~ to perform construction on the Project !

V.  QUESTION PRESENTED: WHETHER IT WOULD BE NECESSARY FOR DGS
TO IMPLEMENT A PLA INTO TEE PROJECT GENERAL CONDITIONS FOR SCI
BENNER TWP.?

Summary Answor: It is NOT necessary for DGS to implement a PLA on the Project,
. A AMaLyss _' | |

Although BLA’s have had a relatively loﬁg history on public works projects, there is little
empirical data tha£ divectly connects the use of a PLA to the goals espoused to be achieved by
their use.? That Is not to say that a PLA is not effective, but rather, there are so many other
factors that could coniribute tc-: a given project’s success or failure (however those terms are
defined), that an owner®s use of a PLA, cannot in and of itself be the basis for coneluding that
project success or failure is attributed to the PLA itself.

Notmthstandmg the fore gomg, itis Jmportant to note that the governing legal standard

l
be “advantagcous” or “necessary” to the govemment to use a PLA, but rather, whether the

& An additional elemont of this study, the Inclusion of minority aud women owned business enterprises, was
considered. The raciol and gender makeup of the Region was reviewed based on census data, Confractors and

. MWBE officiels and industry representatives were contacted, such as the National Association of Minority

“: Confeactors ("NAMC"). There 13 a soarcity of MWBE's in the Region, and thoss that exlst, tend to be far too small

. lotakeona project of this size. This creates practical difficulties for confractors, given the DOL “requirements” and
“the best value scoring system. Although NAMC's officjal position is that it opposes PLA’s oi the basis that fts

. members have been subject fo historic under-representation in tnions due to “artificial barriers to membership and

- Iraining programs.”. NAMC Is also a member of the ABC, whose opposition to PLA’s is well known, Thers doss

ot appeat to be any evidence that would suggest a¥PLA woulcl hr:lp this prcblem ts squllons Ite elsewhere aud are. |

“boyond the scope of this study,
4 Herzeubcrg & lece, supra
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decision to use a PLA constitutes an “abuse of discretion”, Qenerally spaa_king, the need to

construction project is certainly well within DGS* discretion. The impetus of this muiti-prison_
capital construction program by DGS has its roots in a prison overcrowding problem becoming
mote setious in the recent past.® Although projecting skilled labor shortages over the course of

25-29 months in a given region on a given project is less than a precise science, it remains within

the government’s discretion to insure agalnst that prospect. However, that prospect should have

some degree of possibility, based in fact.H
| Here, the Project appears _to: be oﬁé of only a few major construction projects in the

| Region to kick—off in Fall 2009, Skilled l_abor appears 1o be available from both union and open
shop contxactors. This availability is due to several factors: increased statewide and regional
unemployment in the constructlon industry; decreased new hire data in the construction industry
1in the region; reduced capital project spending by both the goy_e;:mnc_:nﬁ and private indust::y in
large-scale vertical construction projects, and the cro_ss-over_.ﬂf available sk_iijed labor from the
gf_agnant residential building sector. PR |

. Coupled with the inherent availability of skilled labor is the enlarged geographic scope of
the labor market, Ow_h_exs é__n_d Contractors alike report additional compotition in bidding from a
greater geographic radius than in the recent pest. Bidders ate coming to the Region from sll over
Penn_s;;lvan_ia and beyond its borders. Recently, a $270M private ethanol produetion facility was

constructed in Clearfield County The General Contractor was from Michigan, and, much o the

o Intervlew, E.Hzabc!h O‘Réil]y, Deputy Secretary, DGS. May 2009.
S Yn North Central Machanteal, Ine.,, supra, the Commonmwvealth Court specifically noted the “(ight” labor market in
the relevant reglon at the fime, along with the numbcr ofcompet!ng projects, Neither elements appear present based

on the data co]iected in th:s smdy
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significant majority of its own workforce from another job in the Midwest that cancelled
vnexpectedly. Accordingly, there does not appear to be any existing or projcctea tightening of
the available skilled labor market that would warrant the necessity of a PLA,

There i_s_p_x_ls_ project that is of significant scale that if it went into construction, counld

Cogen Plant in Clearfield County is olose to the border of Centre County. The project is run by
Sithe Global Power, a large firm from NY that specializes in bullding power plants. The project
scope is a $900M, 4- year construction cycle. Sithe Global is neutval 85 to the use of PLA’s, but
tries o use them, due to the specialized nature of the trades involved, including mining Heenses
and boilermakers:‘ It has been Sithe's experience in the heavy industrial business of power
plants, the uverwﬂelming majority of contractors are union, which drives it to establish
standerdized conditions, etc., which typically appear in PLA’s.*® A PLA is in place on the
Riverhill Profect,”

The Riverhill Project remains on hold since its owners lost their financing in the private
financing market. Site work has begun and an access road constructed to the site. Without more
~information on how the project schedule, if immediately implemented, would parallel the
schedule in this Project, both a3 to bid packages and teades, it's frankly too speculative to - -
determme any mcaningful impact, )

What is known about Riverhi}l is that itis on hold What is not known is a) whether it

has any xeascnable prospect of resurrectmg its financmg, b} whether skilled labor would be -

“imported” from New York where Slﬂle G!obal is based or c.) whethex the construcuon schedule 1

& Tolephone Interview, Stoven Poje, Engineered Solutions/Sithe Global Power, May 2009.
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itself would create drain on the skilled labor workforce at SCI Benner Township.® Nonefheless,
the existence of the possibility of Riverhill going _fgr_ya;d does not, in and of itself, rendera PLA
on the Project a necessity for DGS. R

B. STANDARDIZATION OF TERMS

Although this study concludes that PLA Is not nécessary based on available data, the
.“:standardi.zatioﬁ ('if terms” aicmeni of a PLA can and should :st_i_l_l be considered by DGS for the -
: Project. As part of the scope of this study, the collective bargaining agreements (“CBA”) for
~ some seventeen. lradgs were :c_oj_lgcted and reviewed, The purpose was to detesmine where
“standardization” couId be achieved for the Project. Although specific tetms of collective
bargaining agreemeﬁts were reviewed, s_u_f_:h as, holidays, overtime, dispute tesolution, ¢tc. these
topics are equally as pertinent for open shop contractors on the job,

Union officials and contractors were Intexviewed, and based thereon, it appeats very

Hkely that many qnion contactors will bid on or ma e ﬂaemseives av'ai_lable for the Project, This
is due in partto ti;e somewhat specialized nam_r_e'_q:f prison construction. Accordingly, itis
important to address standaidization of terms to assist in__ﬁm_g!? completion and help avoid costly
delays and disputes. ' o e L
.:: bf the 1_7.:¢BA’S eriewcd, at least 13 will expire during the term of the Project. This
prospect alone i$ sufficient to warrant the incfusion of specific “no work stoppage/strike”
 language to be included as part of the General Conditions for the Project, Hére_;,__ the DBC has, or
' wxll be provided with Genetal Conditions from DGS. It is strongly recommended that tﬁo_s_e.

Ger_l_e_:éi Conditions be reviewed to ensure that they specifically supercede any downstream

® Based on Interviews with Sithe Global and confractors who bid on power plant and prior work, there are two
additlonal factors to consider that mitigate against concluding there will be a labor drain ~ the two year prison
constiuction schedute will, compared to the four year power plant schedule, concentrate trades on site af different
times. In addition, tiie trade crafts Involved In power plants vs, prisons can be very different,
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subcontractor/supplier/materialmen agreements, and of course any CBA’s to which any
contractor/subcontractor/supplier/matesiatman is és_i__gnatory to. Attached to this study as Appx,
B is the CBA matrix, with brief recommendations for standardization of terms, Some of which

_'aré already addressed in the General Conditions.”

57 T the svent DOS decides to Include a PLA, these recommendations can also form the basis of fnitial negotlations
onterms of a PLA, which is outside the scape of this engagement.
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V1. CONCLUSION

The Project in question presents a substantial construction project in sheer size and scope,
The design-build pracess wiﬂ result in teams of skilled labor constructing muitiple buildings and
faollities at the sanie time, while design teams plan and implement future phases of the project.
1ime would impact the availability of skitled Iabor, which could give pause to the project owner
as to whether ij_shouic_l ensure the availability of skilled labor by implementing_ the_PL& into the
project. | | ' -
| Here, however, in this Region, at this time, therg does not appear to be any data that
wonld support the necessity for the PLA. The Regiona_l. {_;éﬁstr;;c_:t_ion market is incredibly slow,
resulting in an overabundaxl;:a of skilled labor throughout the Rﬁgi__‘)n; the Commonwealth and
beyo_n;i,_ There is no competitor for DGS for available skilled l__ébor now, or on the 24-29 month
horizon. The most direct competitor for skilled labor is Penn State ilniversity. Penn State has
never used a PLA, even in the most aggressive phases of its capital building _campaigns. Federal
and state stimulus dollars ave more geared toward roadwork and infrastructure, and have little or
no bearing on the available skilled labor for a project like SCI Benner Twp., which will use
overy major skilled trade craft, Accordingly, upégr the present circumstances and wholly limited

to the facts présented, a PLA Is not necessaty for DGS to complete this project as planned.
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VH., APPENDICES

Appendix “A”

Appendix “B”

Benner Township SCI, Bid Package Values, Summary Sheet for Labor, '

Matenal and Equipment

CBA Comparison Matrix
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CBA COMPARISON

LABORUNION CONTRACT TERM/ EXPIRATION
Asbestos Workers LU 23 July 1, 2006 — June 28, 2009 ' o
Boilermakers LU 13 ' September 30, 2006 — September 30, 2009
Bricklayers Local 3 December 26, 2008 — December 23,2011

Carpenters & Millwrights LU 950

June 1, 2007 -~ May 31, 2012

Elevator Constructors LU 59

No information provided

TUP.A.T. DC#57 — Glaziets #7351

September 1, 2006 - August 31, 2009

LUP.AT DC #57 - Pamtels 409

-] June 1, 2008 — May 31, 2011

IBEWLUS

December 26, 2008 — Decemnber 23, 2011

Iron Workers LU 3 June 1, 2006 -- May 31, 2009

IUOE LU 66 June 1, 2007 — May 31, 2010

Laborers L 824 July 1, 2008 — June 30, 2011 ..
OPCMIA LU 526 Provided some information — No agreement

Plumbers & Pipefitiers LU 520

_| No information provided

Road Sprinkler Fitters LU 669

April 14, 2007 — March 31, 2010

Roofers & Waterproofers LU 30

Aptil 30, 2009 — April 30, 2011

Sheet Metal Workers LU 19

June 1, 2007 — May 31, 2010

Tcamster; Ly ‘?64

2008 — December 31, 2010

Commentsmacnmmendation' Because at least 13 of 17 CBA’s will exptrc dmmg term of
Project, “ﬁo vmrk stoppage/no strike” language is rccommended :'_ )

#231884
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CBA COMPARISON

LABOR UNION HOURS OF WORK ..
Asbestos Workers LU 23 7 am - 3:30 pm; 8 hours -
Boilermakers LU 13 8 am — 4:30 pm; 8 hours

Bricklayers Local 5 No information provided

8 am — [2 pmy; 12:30 pm - 4:30 pm; § hours

Carpenters & Millwiights LU 950

Elevator Constructors LU 59

No information provided

LUP.AT, DC #57 — Glaziers #751

8 am - 12 pm; 12:30 pm - 4:30 pm; & hours

LUP.AT. DC #57 ~ Painters 409

8 ami ~ 12 pm; 12:30 pm - 4:30 pm; 8 howrs

IBEW LU S No information provided

Tron Workers LU 3 Biw 7:00 am — 5:30 pm; 8 hours

IUQE LU 66 Beginning btw 6 am and 8 am; 8 howrs

Laborers LU 824 7 am — 3:30pm, 7:30 am — 4;00 pin, 8 am —4:30
, pm; §hows - '

OPCMIA. LU 526 Provided some information - No agreement -

Plumbers & Pipefitters LU 520 No information provided

Road Sprinkler Fitters LU 662 Btw 6 am — 6 pm; 8 hows

Roofers & Waterproofers LU 30

5:00am-~4:30pm ; Bhrs

Sheet Metal Workers LU 19

8 am - 4:30 pm, 7 am — 330pm,73()am -4
pm; 8 hours

Teamsters_.LU 764

Begummg biw 3 am - 9 am; 8 hours )

Comments/Recommendation: The moest common hours of work are § am- 4:30 pm. Each

union requires a full 8 hours of work; with an unpaid 30 minute lunch break. General Conditums .
already include 8 00-4:30as woxkday o ;

CoHa3iese




- CBA COMPARI_SQN_

LABROR UNION . SHIFTS '
Asbestos Workers LU 23 1% 73 30 (8 hrs pay); 27 3:30-12 (7 /abut 8 hrs
: pay); 3% 12-7:30 (7 but 8 hrs of pay) 2&3 — 8
tunes straight pay.
| Boilermakers LU 13 1% 8 fns; 2““ Y for 8 hrs pay (+8x reg, rate

+10%); 3% 7 for 8 hrs pay (+8x reg, rate+10%)

Bricklayeré Local 5

No information provided

Carpenters & Millwrights LU 950

12™: g hrs; 3% 7 f_or 8 hrs pay + .25 more per
hour.

Elevator Constructors LU 59

No information prowded

LUP.A.T. DC #57 — Glaziers #751

Pay 20% above journeyman rate,

1LU.P.AT. DC #_57 Pamtcrs 409

If starts before 6 am or aficr 12 pm - 31 over rate

IBEWLUS No informat:on provided

Tron Workers LU 3 1% 8 By 27 7 YA (8 hus pay); 3°: 7 (8 hrs pay)
IDOELU66 - 1’“ﬁ § Tus; 2™ 7 . (8 his pay); 3 7 (8 his pay
Laborers LU 824 1% 8-4:30; 273" 7 (8 hus pay)

QOPCNIA LU 526 Provided some information -- No agreement

Plumbeis & Pipefitters LU 520

No information provided

Rord Sprinkler Fitters LU 669

Minimnum 5 days straight, 8 hrs per shift, 27939
re¢, 15% above reg, rate -

Roofers &'Wéte'rproofers 30

CBA silent

Sheet Metal Workers LU 19

Nzght shift wage @ +15%

Teamsters LU 764 T

1a 8 hrsz 2"" 7% (8 hts pay); 3% 7 (8 hs pay)

Comments/Recommendation: Each CBA allows for the implementation of shift work, It is
recommeonded that if shift work must be implemented that there be two, and the right to sequence
three shifts and that they consist of 1% 8 hours; 2™: 7 % howrs (with 8 hour pay) and 3%; 7 hours
(with 8 hours pay). Shift differentials would need to be standardized as well,

A[though the General Condltions presently contemp]ate only one (1) shxﬁ the DBC has the vight

" eventthe project gets info scheduling problems.

1231884
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CBA COMPARISON

LABOR UNION HOLIDAYS

Asbestos Workers LU 23 Naw Yeors, July 47, Thanksgiving, Christmas, Labor Day

Boilermakers LU 13 New Years, Memordal Day, July 4%, Thanksgiving, Christmas,
Lebor Day, Election

Bricklayers Local 5 No Jnformatlon provided

Carpenters & Millwrights LU 950 New Years, Good Priday, July 47, Labor Day, Thanksglving &

day after, Cheistmas

Blevator Construciors LU 59

Mo information prtwideﬂ

LU.P.AT, DC#57 — Glaziers #751

New Years, Memorial Day, July 4%, Labor Day, Thanksgwmg %
doy afler, Christmtas, Velerans Day, Good I‘fidgg

LUP.A.T. DC ¥57 ~ Painters 409

Mew Years, Good Friday, memorial day, July 4, Labor Day,
Thanksgiving & day after, Chtlsimas

IBEWLUS No information provided

fron WorkersL1J 3 | Good Friday, Memorial Day, July 4™ Labor Day, Thanksgiving &
day after, Chelstmas, New Years

| TUOE LU 66 Evory Sunday, July 47, 1% day of Buck seasan, Veteran’s day,

Thanksgiving, Good Fﬁday, Christmas, Hew Years .

Laborers LU 8§24 New Years, Momorfal Day, Chrlsimas, Thanksgiving & duy after,
Veteran's day, Blection day, July 4%, Labor day, Goad Tnday

OPCMIA LU 526 Provlded soms information —No agrezment

Plumbers & Pipefitters LU 520

No information provided

Road Sprinkler Fitters LU 669

Hew Vears, Memonal Day, July 47, Labor day, Thenksglving,
Chrlsimias

Roofers & Waterproofers LIJ 30

Mew Years, Memarfel Day, July 4%, Lsbor Doy, Thanksgiving and
Chrlstmag

Sheet Metal Workers LU 19

Sundays, New Years, Goad Friday, Memoriat day, July 'y Labor
Day, Blection day, Thanksgivin ﬁgz Chrigimay

Teamsters LU 764

Sundays, iMoemarial day, July 4%, Lebor day, Thanksgiving,
Christmas, New Years, 1* day ot‘Buck season

Comments/Recommendation: All CBAs recogm?e the following holidays: New Years Day,

Thanksgiving, Christmas, Labor Day, July 4",

In addition, a majority of Unions recognize:

- Memorial Day, Good Friday and the day afier Thanksgiving (often a pseudo Veteran's day).
- Accordingly, all of the preceding holidays are recommended for recogmtmn wnthm the Gencra!

-Conditions

A231884
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CBA COMPARISON

LABOR UNION

COMPENSATION (ALL CATEGORIES OF PAY)

Asbestos Workers U 23

Mechanles: base: $26.20
Apprentics rates {byycnr) 1: $14.50,2: $16.50;, : $19 524
$20.72; 5: $21.82

Boilermakers LU 13

Full: $38 81, Apprentice rates (by months) £-8: $36.87, 67
$34.93; 6-6: $32.99; 5-6: $31.05; 4-6: $29.11; 3-6: $27.17; 2.6
$25.25; 146: $235.23

Bricklayers Local 5

No information provided

Carpenters & Millwrights LU 950

Tourneyman; 6/1709: $24.79.

Foreman; 6/1/09; $26.09

Apprentice: {by year & 2009Y: 1; §15.12; 2: $17.85; 3: $20.33; 4:
$23,03

Elevator Construetors LU 59

No inforination provided

LUPAT DCH57 — Glaziers #751

Straight pay: $19,.98

LUPA,T. DC#57 — Paintets 409

Industrial rete: 6/1/08: $26.64; 09: $27.53; 10: $28 42

IBEW LU 5

1 Joumeyman: $30.61

Apprentlee: (by year) 1: $9.18; 2: $10.71; 3: 312?}1 4: $13.77; 5
$15.31; 6: $16.84; T: $i8.37; 8: $21.43; 9; $24.45; iO $27.55 _

Tron Workers 1.U3

Joumnsyman; $24.53
Foreman: +52.50

IUOELU 65

Party Chief: $19.49; lnstrument man; $18.40; RodmnnlCha[nnmn:
518,04

Laborers LU 824

| Based on 7109 figures ~ Zone 1&2 S

Buiiding Laborer: $18,32/518,05

Plasier iender/mason tender: $18.47/18.20
Ashastos remaval laborer: $18.57/$1{8.30
Watchman/Tlogman: $17.32/ $17.05

OPCMIA LU 526

Provlided some Information — Mo agreement — 6/1/08: $22,73; 09:
£23.65; 10: 52460

Plumbers & Pipefitters LU 520

No Information provided

Road Sprinkler Fitters L1 669

A71A07; $31.775; 08: $32.75; 09: 533.35
Foremnn: 07; +82.40; 08: +$2,55; 09; + $2.75

Roofers & Waterproofers LU 30

Joumeyman base: 39,95; Appr; bese: 19.04

- | Sheet Metal Workers LU 19

o information provided

Te_amst_ers .U 764

. Comments/Recommendation: Because Project is Prevailing Wage, thers is very little to add
~here. Moreover, the date collected is suspect as some unions sent CBA’S without updated wage

- jsheets and vice versa,

#231884




CBA CGMPARISON

LABOR UNION

DISPUTE RESOLUTION

Ashestos Workers LU 23

o membaer trade board: 3 Employer, 3 Union. Ameriean Asbiteation
Assoclation binding Arbiiration if no majorily decision,

Boilermakers LU 13

Feesent io union repiernployer, If nof rosolved ~ 7 days subniitied 10
[ntemationat regy; if mot cesolved — erbitration conmittes — panel of 3 (cach
chooses onc) — binding (majorlty)

Bricklayers Local 5

No infosmiation provided

| Carpenters & Millwrights LU 950

" Orlevaucs to foreman and union sisward {0 discuss within 2 hours; unfon

rep and job supervisor— within 48 hours; unfor 1ep/Br rap within 24 hours;
Exec director of keystone contractors asin and exce see of counell of
carpenters — 43 houcs, Bindlug Acbliration with federa) medtotion and
conclifation in D.C. within 5 days. ]

Elevator Constructors LU 59

o Information provided

LUP.AT, DC #57 — Glaziers #751

Grievance subniilicd in writing ~ 10 days — willen pnswer, 10 days 2 ER
18p5 meel 10 resolvo— I not~ 10 days AAA (binding).

Jolnt trade board ~ 3 ntembers/2 alls, Deolsion i 48 haurs; wiin 7 doys —

LU.P. AT, DC #57 - Painters 409 byl
IBEWILUS ' No information provided

Labor munagement commilies —3 undon3 ER —meed within 48 fus; final -
Iron Workers LU 3 counell on Industrisl r2aulation ~ binding decision '

Assn & union- eleel asbiteation committes = 3 nwembers of each — attempt
IUOELU 66 resol. 2 days, Unresolyed - 3t Acbitration committes —impartial sre -

: (bindlugy
ar Recelpt of grievance ~48 hes ta plek member for 3 pesson arbiiration.

Lab-orel.s- LU 824 Wrin 24 firs arbs nieet/add 34 - 92 hes. decision finabbinding
OPCMIA LU 526 Provided soms infennatlon - No agreement

Plumbers & Pipefitters LU 520

No informatlen provided

Road Sprinkler Fitters LU 669

Grisvance w/in 13 days, Union rep to discuss with Hr. wiin 20 days ~e2
must redace grievences (o walling. No resolution in 30 days - referred to
Impanfal binding arbitration (3 nenes/inds.)

Roofers & Waterproofers LU 30

Grlevancs wiin 15 days; 2 step procedurre

Sheet Meial Workers LU 1_9

No infotmation provided

Teamsters LU 764 .~

I-job foreman & union steward discnss grievance, 2-businass mansger and
Jjob super meet—24 hre/desision, 3-3 duys~ arbitratlon plcked from lstby .
federal mediation and eoncitiatlon (binding/final)

~Comments/Recommendation: While timing certainly varies — a majority of Unions have a 3
member/person panel to resolve disputes/grievances in a timely fashion. It is recommended

- therefore, that & Union rep and an Employer rep, as well as a “neutal” third party attempt to
resolve grievances. If same cannot be accomplished, then the matter should be submitted to
binding and final aibitration for resolution, This should be accomplished within 10-15 days,

Art. 17 of the General Conditions ﬁlready addresses dispute resolution, This is an example of
how the General Conditions should specifically supercede all CBAs for this Project.

T H231884




CBA COMPARISON

LABORUNION MANAGEMENT RIGHTS

Asbestos Workers LU 23 Job foreman

Boilermakers LI 13 Authorize business manager — to be consuited on
all matters - international union liable for
manager’s acts ~-use judgment

Bricklayers Local 5 No information provided

Carpenters & Millwrights LU 950 °

Elsvator Constructors LI 59

No information provided

1IU.P.AT, DC #57 — Glaziers #751

LU.P.A.T. DC #57 — Painters 409

Employer — full right 1o direct progress of work;
r} to insiitute drug policy

BEWLUS

No resiraints on ER — except those in collective
bargaining agreement

Tron Workers LU 3 Business manager — permitted to visit afl jobs —ot
fo interfere with progress of work

IUQE LU 66 S

Laborers LU 824

OPCMIA LU 526 Provided some information ~ No agreement

Plumbers & Pipefitters LU 520

No information pr owded

Road Sprinkler Fitters L 669

Roofers & Waterproofers LU 30

CBA silent

Sheet Metal Workers LU 19

No information provided

Teams_ters_ LU 764

Comments/Recommendations: To the extent they are included, the management rights clauses
are generic. Becavse this Project will involve “management” nghts of DGS -~ CM —DBC-
Contractors, and therefore labor, General Condltlons must sup ercede,

- #231884




LABOR UNION

- CBA COMPARISON

" APPRENTICES

Asbestos Workers LU 23

Ratio 1:4; no apprentice shall execute work
unless with a mechanic, Business manager may
adjust ratio ' :

Boilermakers LU 13

Ratio 1:5; 12 months — journeyman

Bricklayers Local 5

No information provided

Carpenters & Millwrights LU 950

Joint apprenticeship and training program

Elevator Constivetors LU 59

LU.P.A.T. DC #57 — Glaziers #751

No inf_‘crmation provided

LUPAT.DCHT ~ Paint_ea‘s 409

: Ratid 1:3; indentured - JATC

IBEW LU 5 '| Ratio 1:3; Local JATC; supervisor of journeyman
at ail times, Min 6500 hours, '

Tron Workers LU 3 Ratios 1:4 (structural), 1;2 (pre-engineered), 1:1
(Roads), 1:1 (ornamental & fence)

TUOE LU 66 Standard area 11 independent construction
agreeent

Laborers LU 8§24

OPCMIA LV 526 Provided some information — No agreement

Plimbers & Pipefitters LU 520

No information provided

Road Sprinkler Fitters LU 669

Ratio 1:1, must be employed with journeyman,
Work with JATC

Roofers & Waterproofers LU 30

Ratio 1:3

Sheet Metal Workers LU 19

Ratio 1:3, supervision of JATC

Tearsters LU ?64

Comments/Recommendations: General minimum standards already exist, Little comment
“unless a PLA is implemented, Then a ratio would need to be negotiated,

#231884




CBA COMPARISON

LABOR UNION

EEQ

Asbestos Workers L1J 23

Boilermakers LU §3

Bricklayers Local 5

No information previded

Carpenters & Millwiights LU 950

Agree to comply with Title VII of eivil 1ighis act—non-
diserimination

Elevator Constructors LU 59

No (nformation provided

LU.P.A.T. DC #57 — Glaziers #751

‘No diseriminatlon based on race, color, creed, sex, age or natienal
oright

LUF.AT. DC#57 — Painters 409

Mo union member may diseriminale based on sex, race, colot,
creed, natlonal orlgin

[IBEWLUS Mo discrimmation by ER or union against employes for sox, mee,
' age, color, ereed or nationgl origin
Iron Workers LU 3 - -
IUOE LU 66 Patles to agreement agree not fa discriminate against employees -
race, eafor, creed, age, sox, natienal orlgin
Laborers LU 824 ‘| Rising: non-discrimination agalnst wurkman racc, color, creed,
: 8% .
OPCMIA LU 526 Provided some Informatdon — Mo asrccmcnt

Plumbers & Pipefitters LU 520

No Information provided

Road Sprinkler Fitters LU 669

No discrimination with regard to race, color, religlon, sex, agc and
national origin by umon or emp[oycr

- { Roofers & Waterproofers LU 30

CBA silent

“- .| Shest Metal Workers LU 19

No information provided

[ Teamsters LU 764

- Comment/Recommendation: All Unions, Employers and Employees are prohibited from

' diserimination with regard to race, color, oreed, age, religion, sex and national origin. The

. " reporting obligations of individuals who feel victimized by discrimination are not outlined,

E Genexal Conditions should contain not only the EBO Statement, but procedure for investigaiing

and resolving claims thereof o

#3188
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CBA COMPARISON

LABOR UNION WORK RULES

Asbestos Workers LU 23 o

Boilermakers LU 13 . e
Bricklayers Local § ‘1 No information provided

Carpenters & Millwrights LU 950

Elevator Constrctors LU 59

No information provided _

LUP.A.T, DG #57 — Glaziers #751

LU.P.A.T. DC#57 ~ Painters 409

IBEWLUS No information provided

Iron Workers LU 3

IOOELUGG =~

Laborers LU 824

OPCMIA LU 526 Provided some information — No agresment

Plumbers & Pipefitters LU 520

No information provided

Road Sprinkler Fitters LU 662

Roofers & Waterproofers LU 30

CBA silent

Sheet Metal Workers LU 19

No information provided

Teamsters LU 764

' Comments/Recommondation: Work rules for the above Labor Unions were either non-existent
ot all over the place, Many agresments wholly lacked rules beyond certain cleaning procedures,

the supplication of tools, eto. General Conditions should address this topic for sake of

uniformity.

#231884




CBA COMPARISON

LABOR UNION STRIKES/ LOCKOUTS
Asbestos Workers LU 23 - No lockouts except when ordered by building
: R | trades employers assn. No strike except when

order by building and construction trade council
w/ approval by int'l assoc, of heat and frost
msulatms and asbestos workers. '

Boilermakers LU {3 L

Bricklayers Local § No information provided

Carpenters & Millwrights LU 950

Elevator Constructors LU 59 No information provided

LUP.AT. DC #57 — Glaziers #751

1 LUP.A.T, DC #57 — Painters 409

Employees — right to respect picket lines

1 IBEW LU 5 No information provided

1 Iron Workers LU 3 Mutually agreed — no strikes or lockouts
IUQOE LU 66 No lockouts/stiikes/stoppages

| Laborers LU 824 During a dispuie: no cessation of work/lockouts
OPCMIA LU 526 Provided some information — No agreement

| Plumbers & Pipefitters LU 520

No information provided

Road Sprinkler Fitters LU 669

During term of agreement ~no strikes, lockout,
slow downs or work stoppages

Roofers & Waterproofers LU 30

CBA silent

Sheet Metal Workers LU 19

Recognition of picketing

No lockouts, strikes, work stoppages

_’_I‘;a_mstgrs LU 764

Commentsmecnmmendafion: No lockouts, strikes or work stoppages. Only one Labor
agreement required recognition of the ability to strike. The overwhelming majority of the Labor

agreements indicates that no picketing, work stoppages ot lockouts of any kmd will be permitted

(even where a dispute is ongoing),

#231884
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