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STATEMENT BEFORE THE VERMONT SENATE TRANSPORTATION COMMITTEE 
ON THE PROPOSED CHAMPLAIN BRIDGE PROJECT LABOR AGREEMENT
Comments of Associated Builders and Contractors  

Feb. 17, 2010
Associated Builders and Contractors (ABC), hereby comments in opposition to a government-mandated project labor agreement (PLA) on the Champlain Bridge as well as all government-mandated PLAs.
1.
ABC’s Interest in Government-Mandated PLAs and the Champlain Bridge Project
ABC is a national construction industry trade association representing 25,000 individual employers in the commercial and industrial construction industry. ABC represents both general contractors and subcontractors throughout the United States. The majority of ABC’s member companies are “merit shop” companies, whether unionized or non-union, who support and practice full and open competition without regard to labor affiliation. The merit-shop philosophy helps ensure that taxpayers and consumers alike receive the most for their tax and construction dollars.

Conservatively, ABC’s members employ more than 2.5 million skilled construction workers whose training, skills, and experience span all of the twenty-plus skilled trades that comprise the construction industry. The Bureau of Labor Statistics (BLS) most recent report states that the non-union private sector workforce in the construction industry comprises 85.5 percent of the total industry workforce.
  In Vermont, just 4.5 percent of the 2009 private construction workforce (only 625 workers) belonged to a labor union.
 

The great majority of ABC’s contractor members are classified as small businesses by the Small Business Administration. This is consistent with the findings of the Small Business Administration that the construction industry has one of the highest concentrations of small business participation (more than 86 percent).
 At the same time, ABC includes among its members many larger construction companies who have contracted directly with the federal government and with the state of Vermont and New York for many years in the successful construction of large projects that are similar in nature to the Champlain Bridge and other construction projects that are occasionally subject to government-mandated PLAs.

ABC and its members, large and small, are greatly concerned about a government-mandated PLA on the Champlain Bridge and future government-mandated PLAs for the following reasons:
· A government-mandated PLA interferes with full and open competition in procurement of public works contracts by discriminating against and discouraging bids from non-union contractors and by showing blatant favoritism toward a small class of unionized contractors on government construction projects. 

· The Vermont construction industry is suffering from high unemployment and needs job creation now. The most recent data indicates that Vermont lost 13.1% of construction industry jobs from Dec. 2008 to Dec. 2009.
 January 2010 government data demonstrates that the U.S. unemployment rate in the construction industry is 24.7 percent.
 A PLA on this project will give union businesses and union employees from New York a big advantage over nonunion Vermont businesses and employees. Vermont must work with New York and the federal government to ensure that local Vermont residents are hired to perform the Champlain Bridge project. A local hiring agreement with appropriate hiring goals, independent of the discriminatory and wasteful terms of a PLA, should be implemented on the Champlain Bridge project. If Vermont is contributing $11.05 million to this project, Vermont officials need to ensure Vermont taxpayers will benefit from this project.
· The past decade of experience under President Bush’s Executive Order prohibiting PLAs on federal and federally-assisted construction projects proves that PLAs are unnecessary to achieve any legitimate federal and state procurement goals. Labor-related challenges such as strikes and labor unrest cited by PLA proponents as purported justifications for PLAs have in fact not caused any significant delays or overruns on any of the thousands of large federal construction projects built during the past decade. Vermont has a similar record of procurement, where PLAs are rarely used, if ever.
· A PLA will not increase the economy or efficiency of the government’s procurement of construction, but will instead achieve only the opposite results by increasing costs, exposing government agencies to legal challenges and delaying construction.
· A PLA creates the forced taking of non-union workers’ pay for the benefit of union pension plans, without just compensation. It is one of the key reasons why non-union contractors and employees oppose PLAs.  Taking hard-earned retirement benefits from Vermont workers because they do not belong to a union is bad public policy. PLAs end up doing more harm than good to non-union employees, their families and Vermont taxpayers who may eventually be responsible for the well-being of non-union employees without adequately funded retirement and health care plans that will be affected by a PLA.
· A PLA has nothing to do with guaranteeing high wages on this project. The Champlain Bridge Project and other federal or state funded projects will be subject to either federal prevailing wage laws via the federal Davis-Bacon Act or existing Vermont and/or New York prevailing wage laws.
 In each scenario, the prevailing wage rate is similar to the union collectively-bargained wage and benefit rate in a specific locality. It is our understanding that there is confusion about whether portions or all of the bridge will be subject to New York State prevailing wage rates, Vermont state prevailing wage rates, federal prevailing wage rates, or a combination of all three. The wage and benefit scale must comply with existing state and federal laws but can be established independent of a discriminatory and costly PLA.
For each of these reasons, and as further explained below, government-mandated PLAs and a PLA on the Champlain Bridge is not in the public interest. 
2.
How Government-Mandated PLAs Discriminate Against Non-Union Contractors and Their Employees.
Government-mandated PLAs and a PLA on the Champlain Bridge project would have the following effects:

First, non-union employees working on a prevailing wage project under a PLA would be penalized monetarily, compared to their earnings on the same project covered by prevailing wage laws without a PLA. Under prevailing wage laws, without a PLA, such employees receive “prevailing” wages and benefits which are traditionally equal to those paid to union employees in that locality.
 On projects subject to a PLA, however, the employees must pay dues to the union, which are deducted from their regular take home pay. Such employees would also forfeit significant dollar amounts that their employer would be required to pay into union benefit funds under typical PLAs. Because of the relatively short duration of most construction projects, however, those non-union employees would receive no benefits from their pension contributions.  

Numerous comments from experienced government contractors filed with the Federal Acquisition Regulation (FAR) Council testify to this discriminatory impact on their employees.
 The comments of Ron Fedrick, President of Nova Group, a large and sophisticated Defense Department contractor, are representative, and explain the impact as follows:
[O]ur craft workers will experience a decrease in take home pay if the projects upon which they work are subject to a PLA.  Nova’s health and welfare, which includes employee and dependent, and pension plans cost less than the union programs.  The excess fringe rate is added to the employee’s base rate in the form of additional wages.  One Navy and one Corps of Engineers projects illustrate this point.  On a Navy project at the Naval Station in San Diego, California there were a total of 147,923 crew hours.  The total Davis Bacon combined fringe benefit was $2,175,657.19. The cost of Nova’s medical and mental insurance for these hours was $338,197.62 while the costs of its retirement plan for these hours were $521,532.80.  The excess fringe of $1,315,926.77 was paid to the employees.  On the Corps of Engineers project in Hawaii, there were a total of 74,513.5 crew hours.  The total Davis Bacon combined fringe benefit was $1,739,399.71.  The cost of Nova’s medical and mental insurance for these hours was $122,029.93 while the costs of its retirement plan for these hours were $773,725.87. The excess fringe of $843,643.91 was paid to the employees.  Under PLAs, on these two (2) projects alone, Nova craft workers would lose some $2,159,570.68 in income.
Many other contractor comments testify to the same impact of PLAs on non-union workers on prevailing wage construction projects.
 The contractors have rightly noted that their employees generally cannot work long enough on any particular public works project likely to be covered by PLAs to receive any benefit from the union pension funds, due to the multi-year vesting requirements that all multi-employer funds impose. Thus, the PLAs necessarily cause employee fringe benefits to be taken from non-union workers without any just compensation.
 

These and other facts have been recently analyzed by Professor John McGowan of St. Louis University in a study that is hereby incorporated by reference.
 McGowan projects that as a result of government-mandated PLAs, hundreds of millions of dollars will be lost by non-union employees due to an estimated 20% reduction in their take home pay on construction projects subject to government-mandated PLAs.

Professor McGowan has further analyzed the discriminatory cost to contractors in the form of increased and/or duplicative benefit payments that will be required as a result of PLAs. He has found that non-union contractors who enter into PLAs would have to pay added and duplicative costs directly to the Union for various “benefits and fringes,” while at the same time paying for many of these same benefits through their own company benefit plans. These duplicative costs may include payments for holidays, sick days, and vacation time, as well as apprenticeship training, insurance benefits, profit sharing, and company contributions into employee 401K plans. Professor McGowan projects that non-union contractors’ labor costs will increase by 25% or more under PLA requirements, over and above the prevailing wage and fringe benefit costs that such contractors already expect to pay under applicable prevailing wage laws. As a result of these (wholly unjustified) cost increases, non-union contractors will either be discouraged from bidding or will pass on their increased costs to the taxpayers.

In addition to having to pay these draconian costs, non-union contractors who become subject to a PLA are typically not able to use their own employees for the PLA-covered project. Instead, such contractors are forced to staff the project with union journeymen and apprentices with whom they are completely unfamiliar. Contrary to the stated intent PLA proponents’ claims that PLAs deliver project efficiency, this requirement will make the contractor, and hence the government contracting agency, less efficient. PLAs also typically restrict the ability of non-union contractors to schedule their work crews in any manner other than that dictated by the PLA without first receiving “permission” from the designated trade union or the designated Labor Coordinator. This again makes the contractor less efficient and less able to staff the job properly.
 

PLAs also discriminate against non-union apprenticeship training programs that are supposed to be protected from such discrimination by ERISA and the National Apprenticeship Act. In particular, employees of non-union contractors who are forced by government agencies to sign PLAs will no longer receive credit towards their existing apprenticeship programs, and such employees will be forced to enroll in union apprenticeship programs (or alternatively, the non-union contractors will be forced to hire existing union apprentices instead of their own).
Finally, non-union contractors who are required to sign the PLA lose the ability to hire subcontractors of their own choosing, inasmuch as all subcontractors also must adhere to the PLA. Most subcontractors of non-union contractors are themselves non-union and are reluctant to sign a PLA for the reasons set forth above. Numerous contractor comments filed with the FAR Council testify to this impact on subcontractors.
3. PLAs Injure Competition, And Will Certainly Not Obtain Full And Open Competition
Because of the significant adverse impact of PLAs on non-union contractors and subcontractors described above, the inevitable result of government-mandated PLAs will be to injure competition for government construction projects like the Champlain Bridge by significantly reducing the number of bidders for such projects. While it is true that typical PLAs do not prohibit non-union contractors from submitting bids on PLA projects in practice, the effect of the discriminatory terms and conditions in PLAs discourage participation from non-union contractors and employees.  

ABC has recently conducted a survey of its members as to whether they would be discouraged from bidding by a PLA requirement on federal construction projects. In an overwhelming response of hundreds of respondents, 98% of these contractors indicated that they would be less likely to bid on such work if a project labor agreement were imposed as a condition of performing the work.
 

Previous surveys of non-union contractors (it must be recalled that their employees constitute more than 85.5% of the industry) have reached similar results. Thus, in a study of infrastructure contractors in the Washington, D.C. area conducted by the Weber-Merritt Research Firm, more than 70% of the surveyed contractors stated that they would be “less likely” to bid on a public construction project containing a union-only PLA.
  Across the country in Washington State, another survey of contractors revealed that 86% of open shop contractors would decline to bid on a project under a union-only PLA.
 Government-mandated PLAs clearly have an adverse impact on competition by discouraging such contractors from bidding for government construction work.
 

These survey findings have been repeatedly supported by evidence gathered on actual government construction projects where PLAs have been mandated. In March 1995, a study analyzed the effects of project labor agreements on bids for construction work on the Roswell Park Cancer Institute, where the same contracts had been bid both with and without PLAs. The study concluded that, “union-only project labor agreements … reduce the number of companies bidding on the projects.”
  A follow-up study conducted on behalf of the Jefferson County Board of Legislators by engineering consultant Paul G. Carr found that there was a statistically significant relationship between the number of bidders and the cost of projects, concluding that the relationship between these two factors does not occur by chance.  Professor Carr further concluded that a PLA requirement would adversely impact the number of bidders and would thereby increase project costs.
  
Ernst & Young agreed with these findings in connection with a study of PLAs in Erie County, Pennsylvania, concluding that “the use of PLAs adversely affects competition for publicly bid projects. This is to the likely detriment of cost effective construction. Our research revealed that the use of PLAs strongly inhibits participation in public building by non-union contractors and may result in those projects having artificially inflated costs.”
 Similar conclusions were reached by the Clark County, Nevada School District, which recommended against adoption of any union-only requirements on Clark County schools.

Apart from these surveys and studies, specific adverse impacts on competition for actual construction projects have been publicly reported on numerous state and local government PLAs. These include a sewer project in Oswego, NY,
 the Central Artery/Tunnel project in Boston,
 schools projects in Fall River, MA,
 Middletown, CT,
 Hartford, CT,
 and Wyoming County, WV, 
 the Wilson Bridge project near Washington, D.C., 
 and the San Francisco International Airport project.
 These and other incidents of government-mandated PLAs depressing the number of bidders dramatically below project managers’ expectations are too wide spread to be ignored. They have been compiled and described in detail in a comprehensive Report that is incorporated by reference and made a part of this testimony.

Proponents of union-only PLAs have attempted to rebut the overwhelming proof of reduced bidding on public PLA projects by claiming that a significant number of non-union contractors bid for work on the union-only Boston Harbor project and/or on the Southern Nevada Water District project, two large state PLA projects built in the 1990s.
  In each case, however, the claims of significant non-union participation on these PLA projects turned out to be grossly exaggerated.
  Moreover, the fact that some non-union contractors may be so in need of work at a given time that they accept and comply with discriminatory PLA bid specifications in an effort to obtain jobs does not constitute real full and open competition.
It therefore remains clear that government-mandated PLAs injure competition, and certainly are not in the public interest. As the Supreme Court of Rhode Island held upon consideration of a PLA in that state: “PLAs deter a particular class of bidders, namely, nonunion bidders, from participating in the bid process for reasons essentially unrelated to their ability to competently complete the substantive work of the project.”
 For this reason alone, government-mandated PLAs are bad public policy and a PLA on the Champlain Bridge is counter-productive to the government’s task of procuring the best possible product at the best possible price.
4.
The Asserted Justifications For PLAs Have Little Factual Basis

PLA proponents claim that PLAs are a tool that can prevent jobsite strikes and labor unrest. But evidence suggests there is little truth in this claim and there are other common-industry techniques to contain labor unrest without implementing the discriminatory, anti-competitive and costly nature of PLAs. 
Specifically, the investigations of ABC and others indicates there have been no significant labor-related problems on any large federal construction projects similar to the Champlain Bridge since President Bush issued his Executive Order barring government-mandated PLAs on federal projects in 2001. There have been no publicly reported delays or cost overruns resulting from any “lack of coordination” among employers on labor issues, nor any reported labor disputes that have caused significant delays or cost overruns. In other words, none of the claimed labor problems, which again are frequently cited as justifications for PLAs, have arisen on any of the thousands of large federal projects built since 2001, despite the outright prohibition of any PLAs on any large (or small) federal construction.
The U.S. Office of Management and Budget (OMB) has essentially admitted the complete absence of any factual support for the Executive Order and Proposed Rule in response to a Freedom of Information Act request filed by ABC which asked for all documents identifying any federal construction projects suffering from delays or overruns as a result of labor-related problems of the sort identified in Section 1 of the Executive Order. OMB produced no such documents or evidence. 
ABC submitted similar FOIA requests to every federal agency that has engaged in significant amounts of construction since 2001, and no agency identified in response any large federal construction project suffering significant cost overruns or delays as a result of any of the labor-related issues. ABC also surveyed its own members, receiving responses from contractors who have performed billions of dollars worth of large federal construction projects during the past decade. These contractors have uniformly confirmed that the absence of any of the labor “challenges” that are frequently identified as the sole justification by PLA proponents for encouraging government agencies to impose PLAs on future construction projects. Finally, a study of this issue conducted by the Beacon Hill Institute has also turned up no evidence of any significant labor problems on federal construction projects in the absence of PLAs. That study is hereby incorporated by reference and made part of these comments.

Thus, there have been no labor problems on recent federal construction projects that justify imposition of PLA restrictions on future large federal or state public works projects.

a. PLAs Will Not Achieve Economy But Will Instead Increase Costs
There is little factual basis for claiming that PLAs will reduce costs on government construction projects, and the overwhelming weight of the evidence establishes that PLAs will cause increased costs to taxpayers.
Incorporated by reference in these comments is the new study issued by the Beacon Hill Institute (BHI), referenced above, which estimates that PLAs on federal construction projects will increase the costs to taxpayers by millions of dollars, i.e., between 12% and 18% of the total costs of construction.
 BHI has performed a series of cost studies on public construction projects under PLAs based upon rigorous comparisons of similar projects built in various jurisdictions with and without PLAs. The studies have adjusted the data for inflation and controlled for such factors as the size and types of the projects, and whether new construction was involved. Each of these studies has demonstrated that government-mandated PLAs increase the costs of public construction projects in the 12% to 18% range. According to BHI, such increased costs result from the decreased competition for PLA-covered work, described above, and from the increased costs to non-union bidders of being subjected to union hiring and work rules.
BHI’s findings have been corroborated in many ways by both empirical and anecdotal evidence. Thus, a 2001 study published by the nonpartisan Worcester Regional Research Bureau estimated that PLAs increase project costs by approximately 15 %.
 As further noted above, the Roswell Park Cancer Institute (NY) was partially constructed under a union-only PLA. Comparisons of bid packages released under the PLA and bid packages undertaken without any union-only requirement revealed that costs of construction under the union-only PLA were 48% higher than without the PLA.
 Similarly, the Glenarm Power Plant in Pasadena, CA saw the low bid on its project increase from $14.9 million to $17.1 million expressly due to the imposition of a PLA.
 
ABC has collected more than a dozen other examples from around the country of projects that were bid both with and without PLAs. In every instance, fewer bids were submitted under the PLA than were submitted without it; or the costs to the public entity went up; or both. That study is hereby incorporated by reference and made a part of these comments.

In addition to these direct comparisons in the bidding process, experience with public sector PLAs after contract awards at the state and local level has revealed many instances in which PLAs have failed to achieve promised cost savings, and have instead led to cost overruns, on such diverse public projects as stadiums, 
 convention centers,
 civic centers,
 power plants,
 and airports,
 in addition to the several school comparisons previously mentioned.
 The most notorious example of a PLA failing to achieve promised cost savings is the Boston Central Artery Project (the "Big Dig").   Originally projected to cost $2.2 billion dollars, the Big Dig wound up costing more than $14 billion dollars, among the biggest cost overruns in the history of American construction projects.

Faced with this overwhelming evidence of PLA cost increases, the PLA apologists have put forward a series of unconvincing explanations for the mounting adverse data. First, they have attacked the BHI studies for allegedly focusing on bid costs as opposed to actual costs and for failing to segregate labor costs or account for additional factors.
 BHI’s new study, however, incorporated by reference in these comments,
 addresses and refutes the PLA apologists’ economic analyses. BHI notes therein that the counter-studies have failed to acknowledge the numerous variables controlled for by BHI’s previous studies, and that the apologists have relied on inappropriate variables that undercut their own premises. As stated in the latest BHI report:

If PLAs really did increase efficiency, it would be possible to show statistically that they also reduce costs. The very regression provided by [Belman-Bodah-Philips] shows that PLAs do not reduce costs. 
*
*
*
Economic theory suggests that by burdening contractors with union rules and hiring procedures, PLAs reduce the number of bidders and thus increase both winning bids and actual construction costs. We have provided many regressions, with various specifications, … that confirm this hypothesis. 

As BHI has further pointed out, the burden should be on PLA proponents and government officials to prove that PLAs actually save money. This is particularly so in light of the obvious conflict between government-mandated PLAs and the principles of open competition.
It should also be noted that in virtually every instance when PLA apologists have attempted to demonstrate how PLAs can reduce construction costs, they do so by comparing the costs of an already unionized project workforce with and without a PLA. 
  Such circumstances were once common in the construction industry, which was 87% unionized as recently as 1947. However, the demographics of the industry have so dramatically changed (only 14.5% unionized), that it is now extremely rare for a government agency to undertake a project on which there are no potential non-union bidders or subcontractors.
 
In the absence of such proof, and in light of the testimony in this proceeding demonstrating how and why PLAs increase costs to taxpayers, there can be no rational claim that a government-mandated PLA on the Champlain Bridge, or any other government project, will achieve greater economy in the procurement process.
b. PLAs Will Not Achieve Efficiency But Will Instead Cause Procurement Delays
Litigation challenging the use of government-mandated PLAs by contractor associations, contractors and nonunion employees opposed to government-mandated PLAs could delay public works projects. 

Specifically, A.J. Castlebuono, president of the 600-member New York State Associated General Contractors (AGC) told The Albany Times Union that the group is considering a lawsuit against the Champlain Bridge PLA and the NY DOT’s feasibility study on the use of PLAs on the project, which may delay the project and deny badly-needed jobs to Vermont workers unless government officials are willing to drop the PLA and bid the Champlain Bridge project using fair and free competition.

Similar sentiments were echoed by ABC Empire State Chapter President Becky Meinking to The Press Republican.

c. 
PLAs Will Not Achieve Greater Efficiency In Terms Of Productivity, Quality, or Safety
Government-mandated PLAs do nothing to guarantee better quality, skills, or productivity on construction projects. There is certainly no evidence that union-only labor in the 21st century is more skilled than merit shop workers.
  Some of the largest and most successful federal projects completed every year have been built on time and within budget by non-union contractors, or by a mixture of union and non-union companies, all without PLAs.  Conversely, government-mandated PLAs have resulted in some of the poorest quality construction projects featuring extremely defective workmanship and lengthy delays in construction. Prominent examples of such inefficient and defective PLA projects include the Big Dig in Boston,
 the Washington, D.C. Convention Center,
 the Iowa Events Center,
 Milwaukee’s Miller Park,
 and many others.
 There is thus no efficiency-based justification for mandating a PLA on government construction projects.
d. PLAs Discourage Bidding on Public Works Projects By Small And Disadvantaged Businesses
As noted above, a great many of ABC’s small business members, along with many other small non-union subcontractors who are not ABC members, perform work on government construction projects, including large projects similar in nature to the Champlain Bridge. In a recent ABC membership survey, more than 35% of the respondents stated that they perform work on large federal construction projects. As has also been noted, 98% of these survey respondents further indicated that they would be less likely to bid on such work if a project labor agreement were imposed as a condition of performing the work.
 

The previously referenced discriminatory impact of PLAs falls particularly hard on small business subcontractors, many of whom are minority, women-owned and disadvantaged businesses. Several hundred individual contractor statements submitted in the FAR Council’s proceeding testify to the negative impact of PLAs on small business procurements. See also the McGowan study of the discriminatory impact of PLAs on federal construction, cited above. 

The adverse economic impact of PLAs on small businesses in the construction industry directly contravenes state government and Congress’s repeatedly expressed intent to promote and encourage federal procurement to small businesses. Since 1978, when Congress amended the Small Business Act to require all federal agencies to set percentage goals for the awarding of procurement contracts to Minority Business Enterprises (MBEs),
 the amount of federal procurement dollars directed towards small businesses has increased dramatically. The Small Business Administration reports that more than 38% of federal subcontracts, including construction contracts, are awarded to small businesses.
 

Further evidence of the impact of PLAs on small businesses is contained in comments submitted to the FAR Council by prime contractors who have themselves performed large federal contracts in the $25 million-plus range. These comments uniformly confirm that they have subcontracted much of the work on such projects to small business subcontractors. See, for example, the comments of Jeff Wenaas, President of Hensel Phelps Construction, a prime contractor who has performed more than $6 billion in construction contracts on federal projects with costs exceeding $25 million. Hensel Phelps has subcontracted more than $3.5 billion of that amount to small businesses, the majority of whom are non-union. These percentages are typical of the experience of many other ABC members. As the comments repeatedly show, such small business subcontractors are very unlikely to continue to perform work on government construction contracts because they know that they will be discriminated against by PLAs. 

It should also be noted that minority and disadvantaged businesses have voiced their opposition to government-mandated PLA requirements and are expected to do so again in this proceeding. The American Asian Contractors Association, The National Association of Women Business Owners, the National Black Chamber of Commerce, and the Latin Builders Association are among the groups that have gone on record as opposed to PLAs. The National Black Chamber of Commerce described PLAs as “anti-free-market, non-competitive and, most of all, discriminatory.”

Far from encouraging contractors to employ minority employees or minority subcontractors, PLAs discourage non-union minorities from bidding on or performing the work. A significant number of PLAs have resulted in charges of minority discrimination and/or sexual harassment by union members.

e. Arguments in Favor of PLAs Because They Guarantee High Wages and Benefits are Misleading
There is often confusion surrounding the impact of government-mandated PLAs on wage and benefit rates contractors are required to pay to employees on public works projects subject to federal and state prevailing wage laws. 
Typically, public works projects where government-mandated PLAs are being considered are already subject to federal or state prevailing wage laws.  The methodology and process used by federal and state agencies responsible for determining prevailing wage and benefit rates is an inexact science. The process ends up producing skewed results so the rates typically reflect collectively bargained union wage and benefit rates for a specific locality, construction type and trade.
  

Employees on prevailing wage projects are paid wage and benefit rates that are similar to union rates and are generous wage and benefit rates, although it has been noted by numerous studies examining state and federal prevailing wage laws that the wage and benefit rates are generally higher than what the free market would normally pay, absent a prevailing wage law.

However, in some instances, unions have a special wage and benefit rate reserved exclusively for PLA public projects that is even higher than their normal collectively bargained rate and the existing prevailing wage rate. It is important for government officials to examine the difference, if any, between the union PLA rates and the respective federal and state prevailing wage rates and undertake an appropriate cost benefit analysis of implementing union PLA rates vs. complying with existing state or federal prevailing wage rates.  

Whatever the decision of the appropriate government, it is critical for procurement officials to make sure the rates are equal to or greater than existing law. It is also important for officials and/or construction managers to clearly establish and notify interested contractors and employees well in advance of the start of the competitive bid process about the wage and benefit rates. This will prevent unnecessary prevailing wage violations and future labor unrest. Non-union contractors have no problem complying with state and federal prevailing wage laws. However, they do object to wasteful and discriminatory government-mandated PLAs.
CONCLUSION
For each of the reasons set forth above, it is not in the best interest of the taxpayers, businesses, employees, construction community and government of Vermont to require, support or encourage a government-mandated PLA on the Champlain Bridge or future public works projects involving Vermont tax dollars. Special interest PLAs result in increased costs and reduced competition that deny taxpayers the accountability they deserve from government. Public contracting should be about the best quality work at the best price. Eliminating the PLA on the Champlain Bridge and future public works projects ensures an open, fair and competitive bidding process for all contractors and their local employees, regardless of their labor affiliation.






Respectfully submitted,
                                                                        Ben Brubeck
                                                                        Director of Labor and Federal Procurement

                                                                       Associated Builders and Contractors, Inc

                                                                       Phone 703 812 2042

                                                                       Brubeck@abc.org  
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